REMARKS 

Reconsideration of the application in view of the above amendments and the following 
remarks is requested. Claims 1-4, 6-8 and 10-22 are now in this application. Claims 5 and 
9 have been cancelled. 

On page 2 the Examiner has rejected claims 1-4, 6, and 8-13 for double patenting. 

Jeffrey M. Riggs, Thomas E. Crowley, Fred b. Riggs and Thomas R. 
Radebaugh joint and collectively 100% owners of the application herein hereby 
disclaim, the terminal part of the statutory term of any patent granted on this 
instant application which would extend beyond the expiration date of the full 
statu tutory term of U.S. Patent No. 6,302,900, as such term is defined in 35 
USC 154 and 173, and agree that the term of any patent granted on said 
referenced application herein may be shortened by any terminal disclaimer 
filed prior to the grant of any patent on the pending reference application. The 
owner hereby agrees that any patent granted on the instant application shall be 
enforceable only for and during such period that it and any patent granted on 
the reference application are commonly owned, This agreement runs with the 
patent granted on the instant application and is binding upon the grantee, its 
heirs and successors. In making the above disclaimer, the owner does not 
disclaim the terminal part of any patent granted on the instant application that 
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would extend to the expiration date of the full statutory term as defined in 35 
USC 154 and 173 of any patent granted on the pending reference application, 
"as the term of any patent granted on said reference application may be 
shortened by any terminal disclaimer may be shortened by any terminal 
disclaimer fikled prior to the grant of any patent on the pending reference 
application", in the event that: any such patent: granted on the pending 
reference application expires for failure to pay a maintenance fee, is held 
unenforceable, is found invalid by a court of competent jurisdiction, is 
statutorily disclaimed in whole or terminally disclaimed under 37 USC 1.321, 
has all claims cancelled by rexamination certificate, is reissued, or is in any 
manner terminated prior to the expiration of its full statutory term as shortened 
by any terminal disclaimer filed prior to its grant. 

The Examiner has rejected claims 5,7, 9 and 14-19 under the judicially created doctrine of 
obvious- type double patenting as being unpatentable over claims 5,7, 9 and 14-19 of US 
Patent No. 6,302,900. Claims 5 and 9 have been cancelled. Claim 7 differs from claim 7 in 
US Patent No 6,302,900 in as much as claim 7 claims the treatment point of having an area 
between . 1 and 200 cm 2 . Claim 7 in the issued patent defined the treatment point to have an 
area between .1 and 5 cm 2 . It is the intention of claim 7 to claim a signifiantly larger 
treatment area than was claimed in the original patent. Claim 7 as written in the issued 
patent wouldn't afford protection against would be infringers treating an area larger than 5 
cm 2 . Similarly the instant claim 14 claims a total energy applied to each individual site in 
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the range of 18-2200 joules per cm 2 . Claim 14 of the issued patent claims a total energy in 
the range of 18-240 joules per cm 2 . Claim 14 of the issued patent wouldn't protect against 
treatment with an energy higher than 240 joules per cm 2 . Use of this higher energy was 
found to be very effective after the patent issued. Claims 16-19 all depend from claim 7 
which as described was changed to include an expanded treatment area (greater than 5 but 
less than 200 cm 2 ). The Examiner has stated that claims 7, 14 are not patentably distinct 
because they are directed to analogous holistic methods of therepeutic treatment for body 
parts. It is asserted that claims 7, 14, and dependent claims 16-19 are patentably distinct. 
When the application for the issued patent was submitted it did not appear beneficial to treat 
the larger area, or to treat with the laser energy as defined in claim 14. It is noted that the 
larger area is now 40 times the area that was previously treated. And it is also noted that the 
treatment energy is now defined to be almost 10 times more than the treatment energy 
previously claimed. It is not analogous to treat more than 40 times the area of an expanded 
problematic spot with laser therapy. Neither is it obvious to treat a defined area with an 
energy source of almost ten times the magnitude. Additionally, this application was filed 
within two years of the prior application's issue date. 

On page 3 the Examiner has rejected claim 20 as being anticipated by the Biel patent. Biel 
discloses a method wherein implantable probes are inserted into tissue to emit light within the 
body for treatment of cancer. He does not use a laser as required in the language of claim 
20. Nor does he irradiate carcinogenic tissue without invading the body as required in the 
language of claim 20. It appears the light energy he uses is delivered through the 
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implantable probes which are inserted within the tissue body. Because of the invasive nature 
of Biel's method, his method could only be used by used by licenced medical doctors, and 
not alternative medical practitioners. There also would be considerable dangers of infection. 
Biel's method may well require insertion of the light delivering probes into the tissue because 
his light energy is a lower energy form than laser energy. The method described by Biel is 
not descriptive of the method disclosed in claim 20. Indeed, the two methods appear to be 
mutually exclusive. It is respectfully reqested that the Examiner withdraw any rejection 
based on Biel to claim 20. 

Accordingly, it is respectfully suggested that the application as amended should be allowed. 
As this response is timely submitted no late fee is enclosed. 



Glen F. Gallinger 
Registration No. 34,168 
7420 Milner Dr. 
Colorado Springs, CO 80920 
(719) 599-9995 
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